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THE KINDNESS OF STRANGERS
INSIDE ELDER GUARDIANSHIP IN FLORIDA[ ]

‘We lost a lotta fellas’

By BARBARA PETERS SMITH
barbara.smith@heraldtribune.com

At 89, Marie Winkelman has long considered
herself a fortunate woman — even though she
lost her entire family except for one cousin in
the Holocaust, was widowed twice and has no
children.

Her brave odyssey from wartime Poland to
the United States would appear to have ended
happily, with a comfortable retirement in Saraso-
ta.

But Winkelman’s faith in a nation that had
been kind to her was shaken in July 2013, when
she was stripped of her civil rights and declared
a ward of the state of Florida.

Now, strangers control her life savings, her
worldly possessions and her medical care. The
court has ordered a trust company to cut checks
from her account for some $635,000 to pay attor-
neys, guardians and others involved in her case,
with many more expenses pending.

A professional guardian receives more than
$1,000 a month, at $85 an hour, to coordinate
Winkelman’s doctors’ appointments, help with
financial transactions and communicate with
her cousin and a family friend — who both
soughtunsuccessfully to free her from a legal sta-
tus she finds expensive and intrusive.

“I pay for everything, for lawyers, for every-
thing,” Winkelman says. “Unbelievable! They
know that I don’t need any of their help. Not that
I am so smart — but I can handle certain things.”

Her case is part of an accelerating national so-
cial phenomenon that has plunged aging Ameri-
cans into a sometimes-bewildering guardian-

See MARIE on 10A

O n the morning of Japan’s assault, John Schleicher of
Nokomis awoke early at his battleship quarters

aboard the USS Pennsylvania in Pearl Harbor. Then he
met his sweetheart and went to church “off in a

valley on the east side of the island.” The first
explosions came at 8 a.m. Now 93 years old,

Schleicher decided it was time to talk in
detail about what happened. Page 16A

BACK IN THE AIR
A wirewalk by Nik Wallenda highlighted a

full weekend of events. Photos on 1B

Monday: Families who try to
challenge the elder guardianship
system can find themselves in an
insular world, where attorneys,

guardians and judges are in tight
collaboration and only money talks. Says one
Floridian hoping to overhaul a process that
frustrates families: “Clarence Darrow couldn’t
win these cases.”

Tuesday: Linda-Kaye Bous insists
she does not belong in the
assisted-living facility for dementia
patients where her guardian has

placed her, yet she does not have the right to
go home. Reformers seek ways to make it
easier for wards like Bous to have a voice in
what happens to them — and perhaps avoid
guardianship altogether.
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MANATEE COUNTY — A
two-day manhunt ended Satur-
day when authorities arrested
Andres “Andy” Avalos — sus-
pected of killing three people
— just two blocks from the
church where one of the vic-

tims was shot.
Avalos, 33, wasarrested with-

out incident at Pine Haven Mo-
bile Home Park, 6320 14th St.
W., in south Manatee County.
He was taken into custody
shortly before 4 p.m., about
four hours after his father had
pleaded for Avalos to surren-
der to authorities.

“He was at the mobile home
complex in someone’s back-
yard area, and they saw them
out there,” Sheriff’s Office
spokesman Dave Bristow said.
“He told the person that he
wanted to talk to his mother,
and from there it evolved into
us being called and going out
there and arresting him.”

Gary, a resident of the mo-
bile home park who declined
to give his last name, said he
was visiting neighbors when
he heard dogs barking and peo-
ple screaming.

He went to investigate the
“big commotion” and saw
what he described as a SWAT

See CAPTURE on 5A

MANATEE SUSPECT CAUGHT
After tense two days, he’s found near church where pastor was shot

2 3
INSIDE
Citizens who rail against injustices they see in the U.S. guardianship
system say they are waging a “David-and-Goliath battle” — but
some legal reformers take their criticisms seriously.
ONLINE
At 99, Willie Berchau was taken from his apartment at a St.
Petersburg elder community to a hospital for bladder cancer
surgery, and then transferred to a nursing home’s locked ward for
dementia patients. heraldtribune.com/guardianship

Andres Avalos was
arrested at Pine
Haven Mobile
Home Park, about
48 hours after
pastor Tripp Battle
was shot at
Bayshore Baptist
Church and Avalos’
wife and a friend
were found dead at
Avalos’ home
seven miles away.
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SUNDAY PROFILE
WHERE SERVICE IS KING
When you stop for gas at Osprey
and Main in Sarasota, don’t even

think about pumping your own gas.
The Reese family has been happily
handling that chore for years. 4A
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AMERICA
IS ATTACKED
While the attack was
devastating, it was not a
total success for the
Japanese forces.

■ Facts and figures.

■ The USS Arizona
memorial is the final
resting place for many of
the ship’s 1,177
crewmen. Page 14A
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system when they are deemed too frail or
mentally compromised to make deci-
sions for themselves.

The idea behind guardianship is to pro-
tect older citizens. But Florida has be-
come a place where quiet, desperate di-
sasters happen daily, often touched off by
a single phone call.

In the middle of an unprecedented na-
tional longevity trend, half of all Ameri-
cans 85 and over are believed to experi-
ence significant cognitive decline. Many
of them wind up in sunny Florida, far
away from sons and daughters — some
with enough assets to make them attrac-
tive to scammers and cheats, others out-
living their savings and utterly depen-
dent on the state.

In response to a pressing need, Florida
has cobbled together an efficient way to
identify and care for helpless elders, us-
ing the probate court system to place
them under guardianship.

But critics say this system — easily set
in motion, but notoriously difficult to
stop — often ignores basic individual
rights. Most of it plays out in secret, with
hearings and files typically closed from
the public.

Even basic documents are hard to find.
Because Florida’s court clerks keep
records differently, there are no clear
numbers on the rise in guardianship cas-
es, and no accounting of how many mil-
lions are spent on attorneys, guardians,
and medical and financial experts.

But there is no doubt that monitoring
elders and tapping their assets is a
growth business: In 2003, there were 23
registeredprofessional guardians in Flori-
da, according to the Department of Elder
Affairs. Today there are more than 440 —
an increase greater than 1,800 percent in
11 years.

Talk to the social workers, guardians
and attorneys who run this system, and
you hear assurances of their good inten-
tions and diligence in looking after peo-
ple who have lost their rights to make de-
cisions for themselves.

But from family members and friends
caught in the system against their will,
stories emerge of a ruthless determina-
tion to take elders from their homes and
make them conform to a one-size-fits-all
process by which their belongings can be
sold, and their family and friends shut out
— until eventually they are locked away
in institutions to decline and die.

The critics call this process “liquidate,
isolate, medicate.”

Once activated, this system plunges el-
ders into a legal labyrinth, where they
quickly come to depend on the kindness
of strangers.

‘It’s not fair’
Winkelman has a rich and bubbling

laugh that can make a stranger feel right
at home in her colorful apartment, where
the walls glow with cheerful still lifes,
landscapes and portraits she’s painted.

The security guard at the entrance to
the Fountains at Lake Pointe Woods, her
nicely tended retirement community in
Sarasota, describes her as “one of the nic-
est residents here.” She dresses with care,
keeps her home spotless and is a delight-
ful conversationalist.

But like many her age, she does not re-
member people well who are new in her
life, and muddles dates and plans if she
doesn’t have them written down in her
neat calendar. She has misplaced keys
and money, according to 12th Judicial Cir-
cuit Court documents, and suspected
they were stolen, causing trouble for her
with employees at the Fountains.

Hers is a familiar dilemma in Sarasota,
one that concerned adult children might
solve by hiring a care manager or in-
home help. But the legal process that was
set in motion without her knowledge end-
ed in September with a judge’s declara-
tion that she was “partially incapacitat-
ed.”

The costly and contentious year-long
struggle to have Winkelman’s rights re-
stored ended swiftly, in an all-day hear-
ing that was closed to the public — even
though she had requested in writing that
it be open.

The judge’s order took away her ability
to make decisions about her own health
care; to executeany legal contract, includ-
ing a will; to marry without a judge’s ap-
proval, and to manage her own money.

Winkelman is more fortunate than
most wards. She has assets — from her
own careerand twomarriages — and sup-
porters who care about her. She also has
been allowed to remain in her apartment,
and most of the time can act as though
she were still in control of her own life.

But the principle still strikes her as
wrong.

“It’s very unfair, this whole situa-
tion,” she says. “I don’t care so much be-
cause at my age, how long am I going
to live? But it’s just — it’s not fair.”

‘I was lucky’
Winkelman was 17 when her first

boyfriend crept over rooftops of the Jew-

ish ghetto in Warsaw, Poland, to take her
from home and hide her from the Nazis.
Her parents had been reluctant to let her
go.

“My mother said, ‘No, she doesn’t
know how to cook an egg, even; how
would she manage?’ ” Winkelman recalls.
“He insisted. He said, ‘You don’t know
what’s waiting for you.’ My mother said,
‘Oh, the war will be over soon.’ ”

Eventually, her family agreed that she
should escape. She never saw any of
them again.

Without documents, she couldn’t hold
a job, and she moved from one hiding
place to another. A friend sent her to a
Catholic priest, she says, who told her,
“You are so lucky: two months ago, a girl
almost your age — two years older —
died.We have her papers, and you can be-
come her. This is a miracle.”

The Catholic girl’s name was Maria.
“So I was safe for awhile,” Winkelman

says. “But it wasn’t so easy, because peo-
ple started to talk: ‘Where is her family;
nobody comes to her; something is

wrong.’ Even the Gestapo came once. But
I was young, good looking, and they liked
me for some reason. I was lucky.”

Searching for relatives after the war,
she found only one: Her mother’s sister
had given away a baby for safekeeping be-
fore she was killed. That cousin is now
Alina Koren. She lives in Ann Arbor,
Michigan, and Tel Aviv with her hus-
band, Yorem Koren, a noted robotics pro-
fessor.

The couple intervened in Winkel-
man’s guardianship case, and Alina was
eventually named as “limited co-guard-
ian of the person” — meaningshe can par-
ticipate in decisions about her cousin’s
life, but has no control over her finances.

“If you are old and have no money and
don’t want to take your medications, no-
body cares,” Yorem Koren says. “But if
you have money, you wind up in court
like Marie. I don’t understand this.”

Winkelman came to the United States
in the 1950s, after living and working in
Sweden. She moved to Sarasota with her
second husband, Murray Winkelman,
who died in 1993.

It was that husband’s son-in-law, Rob-
ertSzychowski, who started the guardian-
shipproceeding last year. In 2009 she exe-
cuted documents — at Szychowski’s re-
quest, she says — that included a power
of attorney, giving him sweeping rights
to handle her money; and a revocable
trust affirming earlier statements that
most of her fortune would go to her hus-
band’s daughters when she died.

Szychowski, reached at his business in
Hightstown, New Jersey, declined to
comment on the case.

Winkelman says she now regrets sign-
ing papers she didn’t understand.

“This was my husband’s family, and I
wasn’t very close with them somehow;
they lived far away,” she says. “But I liked
my husband very much, and anybody
who was close to him, I respect them.
And they were nice to me; they would
send me flowers once in a while, and
cards on occasion.”

Marc Ratner, a retired New York busi-
nessman, originally from Poland, has
known Winkelman since 1956 and was
friends with her husbands. He wrote in a
letter to the court that she had just been
hospitalized with a sodium deficiency be-
fore signing those papers in 2009.

Ratner, 93, said in an affidavit that he
believes he is the “boyfriend” that Szy-
chowski’s petition for emergency guard-
ianship claimed was interfering with her
health and “threatening to take her out of
the jurisdiction.” He denied those claims.
Ratner has since made repeated trips to
Sarasota, trying to free his friend from
her entanglement with the guardianship
system.

“You can do these things only through
a lawyer,” Ratner says. “I don’t know why
this is so. The lawyers are being paid
from her money that she made with her
first husband.”

A matter of days
Sifting through the guardianship case

files at the Sarasota County Clerk of
Court’s office is a sad exercise that makes
it easier to see why the system for remov-
ing rights can be such an efficient, even
ruthless, machine.

There is the 75-year-old woman with
two estranged daughters, whose mobile
home was infested with rats.

The 75-year-old man with Parkinson’s
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Because of Stalin and Hitler, young Willie Berchau was shunted from his native Lithuania
to Germany, and from there to England as a German prisoner during World War II. Then —

after the war, when the Russians had come back into his life — he fled East Germany in
1951 for the United States.

At the age of 99, because of Florida’s guardianship system, he was taken
from his apartment at a St. Petersburg elder community to a hospital for
bladder cancer surgery, and transferred from there into a nursing home’s

locked ward for dementia patients.
Six months later, thanks to friends from his church and a volunteer

long-term care ombudsman who agitated for his release, he returned to
The Fountains at Boca Ciega Bay.

It’s not the same apartment where he lived before, and his
court-appointed guardian sold a lot of his furniture and

possessions after placing him in the lockdown unit.
But at 100, he is grateful to be home free.

“For two and a half years, I had no rights,” he
says. “We had three or four attorneys, and they are
not worth the salt on your bread.” To read more:
heraldtribune.com/guardianship

Online
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The elder 
guardianship 
system in Florida

Family
Florida law gives family members priority when it comes to elder 
guardianship. But if family members disagree, or are considered 
unfit for any reason, a professional guardian is usually named 
instead. Often family members are not notified of a guardianship 
hearing until it is too late to intervene.

Petitioner
Anyone can petition the court to find an elder 
incapacitated and name a guardian. It can be the 
Florida department of Adult Protective Services, 
which investigates anonymous tips alleging 
elder abuse or neglect. It can also be a family 
member, or a facility providing care for the elder.

Petitioner’s attorney
This attorney gets the ball rolling by filing the 
paperwork, usually also arranging for the 
examining committee to visit the elder and 
locating a guardian who agrees to take the 
case. This lawyer remains involved until the 
guardian takes over and the case is closed.

Examining committee
In Florida, the panel typically consists of a 
court-approved medical doctor, nurse and 
social worker, who must agree on a finding of 
incapacity. In Sarasota County, the doctor 
usually is paid $325 and the others get $200 
for the visit and report. They may also testify 
in court hearings.

Judge
Probate court judges handle guardianships along with a 

caseload of trusts and estates. They have power to make 
decisions about a person’s capacity without having to meet 
that person. They also approve all fee petitions and many of 
the guardian’s actions, including a plan submitted annually.

AIP
The “alleged 
incapacitated person,” if 
determined by a judge to be 
without capacity, loses all 
rights to make personal and 
financial decisions and 
becomes a ward of the state. 
Unless he or she is indigent, 
this individual’s assets are 
used to pay the fees of all 
attorneys, medical 
experts and the 
guardian. 

Ward’s attorney
The judge appoints an attorney to represent the 
prospective ward. The Florida guardianship statute 
gives an individual the right to choose an attorney, but 
in practice the judge can reject that choice in favor of 
someone who specializes in guardianships. It is rare for 
the initial court-appointed attorney to ask a judge later 
to re-open the case or restore an individual’s rights.

Guardian
The judge can appoint a “plenary guardian” — 

who makes all decisions for the rest of the 
ward’s life —  or a limited guardian —  who 

might be responsible only for finances, or be a 
“guardian of the person,” responsible for medical 

care, housing and other matters of daily life.

Guardian’s attorney
The guardian is represented by an 

attorney while the case remains open, 
asking the court to approve such actions 
as the liquidation of assets, and handling 

any legal questions.

Additional attorneys as needed
If a guardianship case is complex – and the ward has 

enough assets to pay for them – lawyers can be retained 
by the family or ward to re-open the case and try to 

reverse a judge’s orders. The petitioner and the guardian 
or their attorneys can also hire additional legal 

representation to handle aspects of the case, at the 
ward’s expense.

A quest
for rights
in a secret
hearing

 “I pay for everything, for lawyers, 
for everything. Unbelievable! 
They know that I don’t need any of 
their help. Not that I am so smart — 
but I can handle certain things.”

MARIE WINKELMAN
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disease, wheelchair-dependent, whose
caregiver induced him to pay for their
gambling cruise.

The 87-year-old woman whose
neighbors reported that she was knock-
ing on their doors naked.

But the petition to place Marie
Winkelman under guardianship also
makes for alarming reading. It con-
tends she has fallen under the influence
of a “boyfriend” who advises her
against taking medications.

The legal process that strips an indi-
vidual of every civil right often takes a
matter of days. This is because guard-
ianships are a last resort, and usually
come to the court’s attention in the
form of an urgent scenario, says Anne
Ridings, director of guardianship for
Lutheran Services of Florida, a nonprof-
it agency that handles a caseload of
about 300 wards in Southwest Florida.

“Most cases are emergent in nature,”
she says. “People tend to wait until
there’s a crisis, when maybe something
could have been done to avoid that cri-
sis.”

Anyone can file a petition to deter-
mine an elder’s incapacity, which is
how the legal process begins. It can be a
concerned family member who lives
out of state, a case worker for the Flori-
da Department of Children and Fami-
lies who responded to an anonymous
call — eventhe administrator of a hospi-
tal or nursing home, seeking authority
for a medical procedure that an elder is
refusing or lacks the ability to approve.

According to Florida statutes, after a
three-person examining committee —
usually a psychiatrist or medical doc-
tor, a nurse and a social worker — visits
the elder and completes a report, the
next step is to petition for an emergen-
cy temporary guardianship.

In practice, the process is often on a
fast track, says Ridings.

“You can’t file a petition to the court
saying, ‘I think somebody’s incapacitat-
ed, in danger and in need of assistance,’
and not at the same time file a petition
for appointment of a guardian,” she
says. “You have to simultaneously file.
A guardian is asked, ‘Are you willing to
serve?’ and they go through the screen-
ing process fairly quickly.”

In Sarasota County, the circuit court
judge in charge of probate cases also
handles guardianships, and judges ro-
tate into the position. Judge Deno Econ-
omou has been deciding elder guardian-
ship cases for roughly two years.

“I think the concern we have is the
fact that Florida is getting more of
these people,” he says. “We live long-
er; we have medicines that keep
our hearts running and the blood
vessels open.”

But Economou says he

doesn’t believe the volume of cases
keeps him from fully considering the
fate of each prospective ward.

“They’re coming to you and they’re
so vulnerable, and you have to be care-
ful because you’re the final gatekeep-
er,” he says. “Some cases are so obvi-
ous; others are tough. They’re taken
from their homes because they can’t
cook their own meals. You place them
in a strange environment and your
heart breaks for them.”

Economou also says he has reversed
or amended decisions about guardian-
ships when circumstances warrant
this.

“If I get a letter from a ward saying,
‘Judge, I feel better; restore my rights,’
I’ve done it a few times,” he said. “We
are not closing that door on you. It’s not
necessarily forever. You can restore
some rights and not others.”

A ward’s court-appointed attorney,
however, is generally reluctant to take
the step of filing paperwork for the res-
toration of rights, called a “Suggestion
of Capacity.”

Generally the ward — or friends or
family — must retain another lawyer, at
a beginning cost between $5,000 and
$10,000. Coming up with the cash for
this retainer can be an impossible barri-
er, as any assets the ward still possesses
are under the guardian’s control.

Florida law has a checklist of 14
rights that an elder may surrender as a
result of the guardianship process — in-
cluding the right to marry, to vote, to
manage finances, to determine where
to live and to accept medical care. If the
elder has capacity to exercise some of
these rights, the thinking goes, the
guardianship can be limited and less in-
trusive.

But in the paperwork of a typical
case file, the examining committee
members simply check all the boxes on

the list of rights.
“A full or plenary guardianship

should be the very last resort,” says
Brenda K. Uekert, principal research
consultant for the National Center for
State Courts. “But in most cases that’s
not true. In most cases, a full guardian-
ship is simply easier.”

And the adversarial nature of civil liti-
gation, says Jennifer L. Wright, a profes-
sor at the University of St. Thomas
School of Law, makes resisting full
guardianship an uphill battle for elders.

“Putting them in the worst possible
light is what the petitioner must do to
win the case,” she says.

The burden of proof falls on the pro-
spective ward, who rarely has a strong
advocate, says Diane Menio, executive
director of the Center for Advocacy for
the Rights and Interests of the Elderly
in Philadelphia.

“Often the attorney who’s appointed
to be the attorney for the alleged inca-
pacitated person is really just part of
the team” setting up the guardianship,
she says. “They don’t defend the per-
son as they would in a criminal trial.”

Complicating the challenge for judg-
es like Economou is an increased ten-
dency for families to squabble over
money, and resort to lawsuits and
guardianship petitions as a way to keep
elders from making their own financial
decisions.

“In my practice, in the last five to sev-
en years, we’ve seen a 30 to 40 percent
uptick in these kinds of cases,” says Ber-
nard A. Krooks, a New York elder law
attorney considered a national expert
in special needs planning. “What’s real-
ly driving it is, ‘Don’t spend my inherit-
ance.’ ”

A matter of money
On Sept. 22, Economou presided

over the 12th hearing of Marie Winkel-

man’s case. Winkelman told her guard-
ian she wanted this hearing to be open
tothe public, and wrote a letter to her at-
torney saying so. But that attorney, Au-
drey Bear, told a reporter she asked the
judge to close the hearing anyway.

“I’m sorry,” Winkelman said to her
supporters, as Bear led her into the
courtroom.

Florida law states that a ward has the
right to “have the hearing open or
closed as she or he may choose.” The re-
porter mentioned this to Bear.

“So many of you are telling me about
the Florida Statutes,” she said emphati-
cally, before closing the courtroom
door. “But none of you are lawyers!”

Bear did not respond to a request for
further comment.

After a daylong hearing, in which
Economou heard from people who had
examined or treatedWinkelman — peo-
ple she referred to as “my enemies” —
he finalized an order that kept her paid
guardian in place, as a co-guardian of
the person in addition to her cousin.
Economou also placed Winkelman’s
fortune under the control of a Sarasota
trust company — the firm to which her
stepson-in-law had moved all her mon-
ey after initiating the case.

A hearing in November addressed —
and appears to have settled — multiple
arguments over the attorneys’ fees. Ev-
ery time they all appeared at such a
hearing, it cost Winkelman more mon-
ey.

One of them, for example, charged
$625 to attend two hearings that ad-
dressed objections to legal fees, accord-
ing to court records — and an addition-
al $4,675 to prepare for the all-day hear-
ing in which Winkelman failed to have
her rights restored.

As for Szychowski — the stepson-in-
law whose petition plunged Winkel-
man into guardianship — the court has
removed his powers of attorney and he
no longer controls her assets. Attor-
neys representing him have been paid
more than $154,000 by the trust compa-
ny in charge of Winkelman’s finances.

Her last legal will still leaves what is
left of her savings to Szychowski’s wife
and sister-in-law. Only the trust compa-
ny officers — people she does not know
and did not select — can rewrite her
will, with court approval.

Winkelman says she was willing to
share the story of her guardianship be-
cause she hopes others can avoid her
mistakes. Even Hitler’s Germany, she
says, failed to prepare her for this fresh
loss of innocence, in her 90th year of
life.

“I was brought up in a family where
we all loved each other. I was very na-
ive, and I meant well,” she says. “Now
I’m telling everybody — especially
young people — don’t sign anything.”
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Ordinary citizens who rail
against injustices they see in the
U.S. guardianship system can
come across as a little unhinged.

They send emails bristling
with capital letters and exclama-
tion points. They compose
blogs that read like vendettas
against specific attorneys. They
obsess over small details, but
omit from their narratives the
major complications that might
explain why things went against
them in court.

They call journalists — who
often abandon efforts to check
out their stories because of the
time involved. These cases are
convoluted, and much vital in-
formation is sealed from the
public eye.

They form their own, usually
underfunded,organizations: Na-
tional Association to STOP
Guardian Abuse. Boomers
Against Elder Abuse. Temple
Gate: Challenging the Guardian-
ship Industry. Attorneys and
other professionals in the sys-
tem tend to roll their eyes when
they hear these names.

Sam Sugar, an Aventura phy-
sician who founded Americans
Against Abusive Probate Guard-
ianship, says he knows why peo-
ple trying to tell their stories are
so often seen as suspect.

“They have been so maimed
and damaged by this David-and-
Goliath battle,” he says. “It’s a
form of post-traumatic stress
disorder.”

Elder law reform advocates
on a national level take many of
the critics’ points seriously. But
because guardianship proce-
dures vary from state to state,
and county to county, they must
struggle to make themselves
heard on a case-by-case basis.

Beverly Newman of Sarasota,
with her husband Lawrence,
runs a small nonprofit named in
honor of her father, The Al Katz
Center for Holocaust Survivors
& Jewish Learning Inc. A cen-
tral mission — not suggested by
the name — is helping elders
and their families fight guardian-

ship proceedings. Because of
their web presence, they hear
from people all over the coun-
try.

Newman admits that people
trapped in the system often
seem hysterical; she says it’s be-
cause they are caught in a situa-
tion that makes no sense to
them.

“A lot of times it’s very, very
easy to get defensive because ac-
cusations are flying,” she says.
“You have two choices: you can
address the accusations, com-
bat them, confront them, wither
under them — or you can focus
on the ward. What I advise ev-
ery time is, focus on the ward.
This is the person who is help-
less to do virtually anything on
his own behalf.”

The Newmans assisted Marie
Winkelman for over a year, fil-
ing briefs, helping her replace
her first attorney and guardian,

and walkingher through thepro-
cess of proving her capacity to
make decisions.

But hearings on her case have
been closed to them, and the
court does not acknowledge
them as interested parties.

“We don’t exist,” Beverly
Newman says. “The court ig-
nores us.”

TheNewmans learned tenaci-
ty from their own ordeal, after
Al Katz became a ward of the
state in 2009. Katz, then 88, had
traveledto Bradenton from Indi-
anapolis with a nurse and a girl-
friend, who put him in a nursing
home and took his car, accord-
ing to court documents. The Of-
fice of Public Guardian in Mana-
tee County initiated guardian-
ship proceedings without in-
forming Beverly Newman.

She and her husband drove to
Florida intending to rescue her
father, Newman says. Instead

they embarked on a legal strug-
gle that took more than a year.

During this time, Katz lived
mostly in a locked dementia
ward. Newman’s ability to see
her father was limited, and she
was under a court order not to
tell him why he was in the facili-
ty.

“I was only allowed to see
him three hours a day,” she said.

Guardians have the power to
restrict friends’ and relatives’
contact with a ward, on the ba-
sis that such visits can be upset-
ting.

“In that sense, they’re not ly-
ing,” Newman says. “Daddy
would say, ‘I never thought my
own daughter would put me in
here.’ He would be begging me,
‘Don’t leave, spend the night
here, take me home.’ ”

Katz did finally return to his
Bradenton home, where he died
eight months later at 90. By
then, the Newmans had moved
permanently to Florida. They
continue to deal with federal
liens on her father’s property,
she says, because of unpaid tax-
es during the guardianship peri-
od.

They also remain locked in lit-
igation against the now-defunct
professional guardianship agen-
cy, which they have accused in
court filings of declaring bank-

ruptcy to avoid their lawsuit. An
appeal to the U.S. Supreme
Court in 2011, claiming that the
Florida guardianship system de-
nied Katz his right to due pro-
cess, was not taken up by the
court.

Still, Newman feels some rea-
son to celebrate.

“My father’s is a success story
in a number of ways,” she main-
tains. “I did become the guard-
ian of the person; therefore, he
was able to come home, and
that’s all he wanted in life. On
Nov. 23, 2009, I went to the hos-
pital, where my dad was almost
gone. I took him off all the psy-
chotropics and narcotics. He
had to completely relearn how
to walk, talk and eat.”

Almost every evening in his
last days, she says, she drove
himto watchthe sunset atHolm-
es Beach.

“It was his favorite place, and
he loved it,” Newman remem-
bers. “It was aesthetic for him.
When he passed away, he was
on no mind-altering drugs what-
soever. This was the best we
could have had as an outcome;
this is something few wards are
ever going to have.”

Newman sees it as a duty to
her father’s legacy to take the
part of wards such as Winkel-
man, a Holocaust survivor like
Al Katz.

“Marie has had a very stable
life for decades, and all of a sud-
den her life goes into a washing
machine,” Newman says. “She
can’t begin to understand the
process, because no sane per-
son can.”

In July 2013 reporter Barbara Peters Smith wrote about a guardianship case
involving former Manatee County judge Claflin Garst Jr., and his wife’s
frustrations dealing with the system. The story prompted dozens of calls and
emails from people who also felt shut out by the state’s guardianship system.

Smith searched for state and national data that might give a picture of the
extent of the problem, and learned that reliable data do not exist. She read

hundreds of case files, interviewing elder law attorneys, judges,
guardians and wards and their families.

In May, she attended the World Congress on Adult Guardianship in
Arlington, Va. and learned that making elders who lack capacity
wards of the state — without first exploring alternatives — is drawing
attention as a civil rights issue.

Coming
tomorrow

THE KINDNESS OF STRANGERS
INSIDE ELDER GUARDIANSHIP IN FLORIDA[ ]

Families who try to
challenge the elder
guardianship system
can find themselves in
an insular world, where
attorneys, guardians
and judges are in tight
collaboration and only
money talks. Says one
Floridian hoping to
overhaul a process that
frustrates families:
“Clarence Darrow
couldn’t win these
cases.”

About

Railing against injustice,
one case at a time

Beverly and Lawrence Newman pose in front of a quilt made by Susan Kohnstam made up of the yellow stars
Jewish people were forced to wear during the Holocaust. The Newmans run a nonprofit named for Beverly's
father, The Al Katz Center for Holocaust Survivors & Jewish Learning Inc., that helps elders and their families
fight guardianship proceedings. (Sept. 24, 2014) (Herald-Tribune staff photo by Rachel S. O'Hara)
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NATION
SURVIVORS GATHER AGAIN
Veterans who survived the Pearl
Harbor attack attended Sunday’s
73rd anniversary ceremony with
the help of canes, wheelchairs and
motorized scooters. 2A

By BARBARA PETERS SMITH, barbara.smith@heraldtribune.com

J ulie Ferguson wishes now she had never made the first phone call.
It was in the autumn of 2010, after she noticed strange notes by the

phone at her mother’s house on Siesta Key: “Change will.” “Change
power of attorney.” “Send money to Tennessee.”
Ferguson says she worried that her mother — then 81 and clearly al-

ready having problems with memory and reasoning — was sending mon-
ey and jewelry she could not afford to lose to a family member who had
moved away. An attorney advised her to get help from the Department of
Children and Families’ Adult Protective Services division.

“I was scared,” she recalls. “I thought, ‘I’m not going to be able to keep
her in her house, and that’s all she ever wanted.’ ”

Four years later, Marise London — for years the owner of a well-known
art gallery and frame shop in Gulf Gate — has managed to stay in her be-
loved house. But decisions about her daily life there — who visits her and
cares for her, where she goes and even what she eats — are made by pro-
fessionals hired by the state of Florida, and paid with her money.

“I want to stay in my home until I die,” London wrote in February 2013.
“I chose Julie to fulfill those wishes. I still choose Julie and trust Julie for
my care as she knows my wants and needs. I hate for strangers to come in-
side my house.”

Ferguson’s attempt to free her mother from the system — or at least be
named as the guardian of her person, if not her property — has gone no-
where. Ferguson still owes thousands to the attorney she hired to repre-
sent her, and cannot find another who will take her case.

Many Floridians who find themselves wards of the state took steps in
the past to make sure their fortunes and futures were secure, signing docu-
ments and appointing people they trusted to manage their affairs if they
could not.

See STUCK on 8A

THE KINDNESS OF STRANGERS
INSIDE ELDER GUARDIANSHIP IN FLORIDA[ ]

ONLINE: After surviving the Holocaust in
Poland and retiring to Sarasota, Marie
Winkelman lost control of her assets
through Florida’s guardianship process.

Critics of a system designed to protect elders from
fraud, abuse and neglect say that guardianship can
easily amount to a violation of civil rights. Read more:
heraldtribune.com/guardianship

TUESDAY: Linda-Kaye Bous insists she
does not belong in the assisted-living facility
for dementia patients where her guardian
has placed her, yet she does not have the

right to go home. Reformers seek ways to make it
easier for wards like Bous to have a voice in what
happens to them — and perhaps avoid guardianship
altogether.

BRADENTON: Man accused of killing
wife and two others is denied bail

PLAYOFF
BOUND

No. 3 Florida
State will face
No. 2 Oregon
in the Rose
Bowl Jan. 1.
Sports

WASHINGTON
PHYSICIANS HARD TO FIND
Nearly 1 in 5 Americans lives in a
region designated as having a
shortage of primary care physi-
cians, and the number of doctors
entering the field isn’t expected to
keep pace with demand. 3A

BUSINESS
WEEKLY

By DALE WHITE
dale.white@heraldtribune.com

MANATEE COUNTY — Although Pastor
James“Tripp” Battle was not in his pulpit Sun-
day at Bayshore Baptist Church, his congrega-
tion believes their slain minister’s spirit will
live on through his lasting influence on them
and others.

Using the 23rd Psalm as the basis of his ser-
mon, family friend the Rev. Bob Allen said
Battle had all the qualities of “a good shep-
herd,” including gentleness, bravery, kind-
ness and intelligence.

“Tripp’s not dead,” Allen assured the more
than 200 attending the morning service at
Bayshore Baptist just three days after Battle
was fatally shot in the church courtyard.
“He’s alive. The body may be dead but the
soul is alive.”

A somber mood filled the small sanctuary
already decorated with holiday poinsettias
and usually filled with about 115 worshippers.
Those gathered for the service filled the plain
wooden pews inside the white, concrete-
block church that sits at the back of a four-
acre site off U.S. 41.

The large marquee next to the busy high-
way still has Battle listed as the church pastor,
as did the church bulletin passed out before
the service.

Friends of the Battle family joined the work-
ing- and middle-class congregation to com-
fort Battle’s widow, Joy, and his parents, Jim-
my and Rhonda Battle. They sat in front with
other relatives as Allen, a minister that Tripp
Battle knew in his youth, paid tribute to his
memory.

Before the service, congregants noticed
that the courtyard where Battle died had been
converted into a flower garden — the work of
volunteers who want it to be a constant re-

See SERVICE on 10A

In mourning,
church vows
to carry on
pastor’s work
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William J. Lahners, M.D., F.A.C.S.
LASIK, Laser Cataract and Lens Replacement Surgeon

Named a “Top Doctor” by Castle Connolly Medical, Ltd.

I trusted my eyes 
to Dr. Lahners. 
Nik Wallenda

941.488.2020 ~ CenterForSight.net/Seminars
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Laser Cataract Surgery 
If cataracts cloud your vision, come hear about  
the world’s most advanced cataract solution.

Tuesday, December 9th

Noon ~ 2601 S. Tamiami Trail ~ Sarasota
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W hen the Wall
Street Journal
article came

out in mid-November,
Michael Taaffe started
getting calls from
friends in New York.

Sarasota was
ranked among the top
five spots in the na-
tion for bad stock
brokers who prey on
the rich and elderly,
according to govern-
ment data that the
newspaper compiled.

As a securities
attorney with Shumak-
er, Loop & Kendrick
LLP who leads of
team of lawyers,
Taaffe is well versed
in the reasons that
areas like Sarasota
draw unscrupulous
stockbrokers and
financial advisers.

But he counters that
investors can avoid
many problems by
doing some home-
work, asking the right
questions and being
cautious with their
money.

To learn more,
read Josh Salman’s
cover story in today’s
Business Weekly.

Keep
a bad
broker
at bay

INSIDE:
After Bunny Garst loses her legal battle to
care for her husband, she reluctantly files for
divorce.
ONLINE
Wards who are indigent, or nearly so, can be
placed in lower-tier facilities. Read more:
heraldtribune.com/guardianship

SERVICES ANNOUNCED
■ Visitation for the Rev. James “Tripp” Battle will
be 6 to 8 p.m. Thursday at First Baptist Church,
1306 Manatee Ave. W., Bradenton. A memorial
service will be at 6 p.m. Friday at the same church.
■ Services for Amber Avalos and Denise Potter
have yet to be announced.

AFTER FOUR YEARS IN
COURT, JULIE FERGUSON IS
NO CLOSER TO ENDING HER
MOTHER’S GUARDIANSHIP

Marise London and her daughter Julie Ferguson STAFF PHOTO / THOMAS BENDER

*

1
Michael Taaffe, attorney
with Shumaker, Loop &
Kendrick in Sarasota.
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INSIDE

Joy Battle, wife
of slain pastor
James “Tripp”
Battle, above, is
consoled by Tif-
fany Siddle, sis-
ter of homicide
victim Amber
Avalos, Sunday
at Bayshore
Baptist Church
in Bradenton.
PHOTO BY
MATT HOUSTON

hard place
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But Southwest Florida’s guardianship
case files are full of examples where life
did not go as planned.

“I have spent the bulk of my career tell-
ng clients how to avoid guardianship,”

says Bernard A. Krooks, an elder law at-
torney considered a national expert in
special needs planning. “Having been
around the block, I now understand that’s
not true. Having all the right documents
doesn’t guarantee that the people you
choose will do the right thing, or that oth-
ers won’t accuse them of doing the wrong
thing.”

Florida’s guardianship statute — con-
sidered a model for other states — favors
placing incapacitated adults in the care of
family members. But feuding relatives
can find in court that their desires and en-
titlements are trumped by what the sys-
tem calls “the best interests of the ward.”

Unable to sift through a family mess,
udges resort to professional guardians

who can restrict access to the elder and
spend money in ways the family cannot
control. People who call Adult Protective
Services hoping to resolve a family con-
flict can wind up regretting that they un-
eashed such a powerful force.

“If the family’s squabbling, it’s easier to
name a third party and tell everybody it
will be OK,” says Diane Menio, executive
director of the Center for Advocacy for
the Rights and Interests of the Elderly in
Philadelphia. “It puts the family in a diffi-
cult situation, and not all those families
are abusive. Even if they were abusive, it
doesn’t mean that their mother or father
doesn’t still love them and want to see
them.”

A study of guardianship case files —
the parts that are not confidential — re-
veals that professional guardians have a
fairly routine playbook. After placing a
ward in a facility or — less frequently —
arranging for care at home, they invento-
ry the assets and start selling them off.
The car is usually first, then household
goods, then the house itself. The assets
are used to pay the caregivers, the attor-
neys and the guardian — until the money
runs out, the ward dies, or both.

Professional guardians and elder law
attorneys, perhaps jaded from struggles
with dysfunctional or uncaring families,
are quick to believe that relatives who
buck the system are simply trying to pro-
tect their inheritance. But these relatives
say theyand their loved onesare being de-
nied due process, because the only way
to challenge the system is to spend more
money on attorneys who fail to work on
their behalf.

“The guardians have their attorneys,
and that’s where the money really goes;
t’s the attorney fees,” says Sam Sugar, an

Aventura doctor of internal medicine
who founded an organization called
Americans Against Abusive Probate
Guardianship. “The local guardianship
companies make it their business to hire
every lawyer that could possibly be in
probate court to do some work for them.
When a victim is looking to hire the best

possible attorney, that attorney is not
available.”

An exclusive club
For conscientious attorneys, guardian-

ship cases can easily require more time
and effort than most clients can afford,
and their hourly fees are capped in some
jurisdictions — including Sarasota and
Manatee counties — but not others.

Court-appointed attorneys for prospec-
tive wards have no incentive to buck the
system, says Menio.

“It’s really just any lawyer who hap-
pens to be in the hallway, and they can’t
say no to the judge,” she says. “There’s
very little compensation — unless the
ward has money, and then they’re lining
up for that.”

This economic reality creates a small
pool of attorneys who handle such cases.
Inany community, they see each other of-
ten, sometimes representing the petition-
er, sometimes the ward, sometimes the
guardian.

“There are so few who do the guardian-
ship work,” said 12th Judicial Circuit
Judge Deno Economou, who has been
handling these cases in Sarasota and Man-
atee counties for roughly two years. “For
some reason, attorneys have not gravitat-
ed to that area of practice.”

He often relies on their expertise, add-
ing: “I’m the type of judge that if I don’t
know, I ask somebody. These are the
types of attorneys you can turn to.”

But critics worry that this kind of reli-
ance sets up a conflict of interest. Law-
yers and professional guardians in Flori-
da are asked by the probate court to take
on the cases of indigent wards, and the
same court assigns them to cases that
have the potential to be lucrative.

Every prospective ward must be repre-
sented by an attorney, and this assign-
ment process — referred to in Sarasota
County as “the wheel” — varies from one
jurisdiction to another and can operate in
mysterious ways. A study of guardian-
ship case files in Sarasota County shows
the same attorneys’ names turning up fre-
quently; others only rarely.

Critics say it creates a situation in
which judges, attorneys andguardians op-
erate in a system of mutual obligation.

“Alliances are forged, friendships are
forged, and interesting relationships de-
velop,” Sugar maintains. “It’s an incestu-
ous type of relationship. The reason
some guardians are in business is be-
cause it is an open piggy bank to enor-
mousestates. If you are interested in mak-
ing a lot of money really fast, you can
charge any amount of hours you want.”

Sugar, who is “mostly retired,” says he
founded his organization after being
drawn into a bruising legal struggle with
his wife’s relatives.

“Truthfully, no one wants to do this,”
he says. “This is not something I planned
on spending my golden years doing. But
this guardianship system is maybe the
most egregious thing I ever encountered
in my 67 years on the planet.”

The number of Floridians who make a
living as elder guardians has exploded in
the last decade, rising from 23 registered
professionals in 2003 to 440 today. Finan-
cial and legal sector layoffs in the Great
Recession led some into a profession
where the low bar to entry amounts to 40
hours of training and the lack of a crimi-
nal record.

But Gerald Hemness, a Brandon attor-
ney who has written a manual for guard-
ians, says an unsustainable business mod-
el has driven some qualified guardians to
leave the profession.

“They work selflessly, and they don’t
get paid on a massive number of cases,”
he contends. “But that does not suggest
there aren’t inexperienced, poorly
trained, incompetent guardians out
there. Unfortunately, the ones that are
better prepared and have more training
struggle on an every-case basis to be paid
for the work they do.”

Hemness objects to the “loud cacopho-

ny” from critics like Sugar, “that guard-
ians are evil and the courts are corrupt.
It’s a gross misstatement, a stereotype
that’s utterly inaccurate. The vast majori-
ty of the people under guardianship need
to be there.”

Sugar admits that some of these profes-
sionals are motivated by a desire to help
the helpless.

“Yes, there are some wonderful guard-
ians; there really are,” he says. “God bless
them. But there are a significant number
of predatory guardians who work with
predatory attorneys.”

Once wards are enmeshed in the sys-
tem, Sugar adds, going before the same
judge who took away their rights and try-
ing to get that decision reversed or modi-
fied can be daunting — even with money
and connections.

“Our attorney, who is an honest man
and has tried hard for us, can’t get past
first base,” Sugar says. “Clarence Darrow
couldn’t win these cases.”

Getting the checkbook
Douglas J. Shadle, a psychiatrist in Pun-

ta Gorda, has performed mental status ex-
ams of prospective wards for 15 years. He
is troubled by what he sees as an increas-
ing trend toward “asset-centered guard-
ianships” — where money is the focus,
and not the individual’s needs and rights.

“Too frequently now, the petitioner
andthe petitioner’s attorney have little in-
terest in the autonomy of the alleged inca-
pacitated person,” he says. “It’s more
about the person’s assets or about a hospi-
tal not wanting to spend any more on the
person’s care.”

Anyone can petition the court to ap-
point an emergency temporary guardian
for an elder, even before an examining
committee — usually a doctor, a nurse
and a social worker — findsany lack of ca-
pacity. Shadle does not believe huge num-
bers of prospective wards are incorrectly
diagnosed as having dementia. Of about
800 evaluations he has done, he esti-
mates that “maybe 30” were not incapaci-
tated.

The problem, he believes, is that inca-
pacity can become a license for access to
estates.

“You get petitioners who can’t articu-
late what the alleged incapacity is and
just want to get hold of the checkbook,”
he says. “We get a lot more of those now.”

Shadlesees attorneys who file hasty pe-
titionswith “assets unknown” and norela-
tives’ contact information on the docu-
ment. Often in these cases, family mem-
bers don’t learn about the guardianship
process until it’s too late to stop it.

“The lady I saw this morning,” he says
“in this temporary filing it listed her son
and two daughters. The son was in Michi-
gan, address unknown; the daughters
were in New Jersey, address unknown. I
asked her for some information about her
kids; she had it right there — addresses,
phone numbers. I don’t think that’s
right.”

Florida’s guardianship statute favors
relatives as a ward’s most logical caregiv-
ers. But in practice, professionals tend to
keep them in the dark about how the sys-
tem operates — either because dysfunc-
tional families are difficult to work with,
or because there is more profit in keeping
things professional.

“I think they need to be a lot more ag-
gressive about trying to find the family at
the beginning,” Shadle says. “Sometimes
you don’t want to turn over that stone,
but the law says that’s where you have to

STUCK from 1A

See STUCK on 9A

THE KINDNESS OF STRANGERS
INSIDE ELDER GUARDIANSHIP IN FLORIDA[ ]

Florida’s underfunded elder guardianship system
subsists mostly on the assets of its thousands of wards.

And then there are the cases of wards who are indigent
or nearly so — whose guardians and attorneys are paid by
the state or out of their Social Security or veterans’ benefits.
With little money to spare, guardians may place them in
substandard facilities, far from their home communities.

Barbara Merwin-Kehl of Punta Gorda sought to become
her ex-husband’s guardian after a professional had him
sent to an institution in Wauchula.

“These are things that happen to poor people,”
Merwin-Kehl says. “It was so filthy, I brought Lysol spray.
He wasn’t eating; the food was terrible.”

She believes her ex-husband has recovered from his
strokes and no longer needs a guardian, but would like to
make sure he can pass a mental exam before she spends
more thousands on a lawyer to try to dissolve the
guardianship.

But no psychiatrist will perform the test unless Kehl is
represented by an attorney.

“It’s a Catch-22,” she says. “If something happens to me, I do not want to see him in a hole like
they had him in before.”

To read more: heraldtribune.com/guardianship

Online

Marise London has memory problems and her daughter, Julie Ferguson, off camera, is trying to fight court decisions that have placed her mother under the control of a professional
guardian. STAFF PHOTO / THOMAS BENDER

No closer to the end
of a costly legal fight

  “I’m just grateful they allow me to assist and see Mom, despite 
accusations of ‘interference.’ They keep saying if she doesn’t 
cooperate, she’s going to assisted living.”    JULIE FERGUSON
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start. The attorneys and the guardians
have a cozy relationship, and there’s kind
of a quid pro quo there, that tends to shut
out family persons.”

Shadle is also troubled by the latitude
guardians have to spend their wards’
funds as they see fit, with almost no court
oversight.

“We’ve got a lot of professional guard-
ians who are really good, but I think they
get tempted sometimes,” he says. “If
there’s a circle of attorneys and other col-
leagues, and nobody is saying, ‘Wait a
minute; you can’t do that’ — it just goes
on.”

A costly status quo
Four years into her mother’s life as a

ward of the state, Julie Ferguson’s emo-
tions are still as raw as sushi. She can’t
talk about their quandary without stop-
ping to weep, and her outbursts in court
and arguments with her mother’s guard-
ian have probably not helped their case.

When she took her mother on a court-
permitted vacation to North Carolina a
year ago and did not return to Florida on
the agreed date, she was threatened with
an emergency injunction. After that,Luth-
eranServices of Florida— a Sarasota non-
profit agency with a caseload of about
300 wards, 70 of them indigent — refused
to agree to Ferguson’s request to become
co-guardian of her mother’s person.

If she wants to petition for full guard-
ianship, she says, her current attorney
would charge a minimum of $7,500 — on
top of nearly $9,000 she estimates she has
already paid and the $9,000 she still
owes. Ferguson has searched through the
Tampa Bay area for another attorney,
without success.

Lutheran Services pays itself $85 an
hour out of London’s assets for caregiv-
ing tasks that her daughter says she can

do for free. This can result in a duplica-
tion of efforts Ferguson finds absurd and
frustrating. According to court docu-
ments, these charges range from $8.50 for
a guardian to call a doctor’s voice mail
and hang up, to $170 for the guardian to
spend two hours at London’s home for a
doctor visit while Ferguson is there as
well.

London doesn’t like people coming to
her house and fears doctors especially,
her daughter says, so she tries to learn
about appointments and show up for
them.

At this point, Ferguson says, “I’m just
grateful they allow me to assist and see
Mom, despite accusations of
‘interference.’ They keep saying if she
doesn’t cooperate, she’s going to assisted
living.”

Anne Ridings, director of guardianship
for Lutheran Services, says Ferguson’s ar-
guments with a sibling have made the
London case complex.

“We’ve been working diligently trying
to make things work with the family,” Rid-
ings says. “One adult child doesn’t want
any contact or information; the other two
are continuously fighting and pointing

the finger. Her goal has been to stay at
home, and we’ve been working almost
two years to try to keep her at home.
She’s still at home; we haven’t moved
her.”

As London’s guardian, Lutheran Servic-
es has the power to cut off her family ac-
cess completely, sell her house and move
her to a long-term care facility. But Rid-
ings says they are obligated to consider
the ward’s interests, even if that means
dealing with difficult family members.

“I don’t take it personally,” she says.
“Our job is to help our client and make
sure her needs are being met in the envi-
ronment best for her.”

Ferguson knows she must walk a fine
line for her mother’s sake. But as Lon-
don’s savings dwindle, she says, she can’t
help resenting the system’s inefficien-
cies. Every dollar out of her mother’s
pocket, she fears, hastens the day when
the Siesta Key house must be sold to pay
for her care.

This is why the episode of London’s
car still rankles.

Against London’s and Ferguson’s wish-
es, Lutheran Services decided to sell the
car. As is customary in Sarasota guardian-
ship cases, a single dealer — Anger’s Car
Finders — provided an appraisal that was
also a bid: $2,487, according to court docu-
ments. Ferguson said that was too low,
and offered to buy the car herself for
$3,600 — which her mother’s court-ap-
pointed attorney accepted. She says she
sold it quickly for $5,000.

Listed as part of more than $10,000 in
fees to that attorney was a total of $366
for the task of selling that car — including
the time it took to deal with Ferguson’s
higher offer.

Ferguson says such mounting costs
have placed her in a losing situation.

“The charges become so exorbitant
that the adult child finally has to give up
the fight,” she says. “Meanwhile, I can’t
get another attorney to touch this. They
say I can’t win, because I ‘waited too
long.’ This is so the opposite of what I
learned in my guardianship class.”

Ridings says that once a guardianship
is in place, adult children have likely al-
ready waited too long to address a par-
ent’s needs.

“It’s very difficult when you’re the
child of a parent that is now having early
signs of dementia to step in and say
enough is enough,” she says. Not acting
in time “can sometimes create the illu-
sion of neglect; maybe somebody goes

out and sees that she hasn’t eaten and
isn’t taking her meds.

“As our society ages,” Ridings
adds, “we need to understand
that you’re doing a service by
stepping in, versus ‘I don’t want
to take away my mom’s free-
doms.’ ”

STUCK from 8A

In July 2013 reporter Barbara Peters-Smith wrote about a guardianship case
involving former Manatee County judge Claflin Garst Jr., and his wife’s frustrations
dealing with the system. The story prompted dozens of calls and emails from
people who also felt shut out by the state’s guardianship system. Smith searched
for state and national data that might give a picture of the extent of the problem,
and learned that reliable date do not exist. She read hundreds of case files,
interviewing elder law attorneys, judges, guardians and wards and their
families.

In May, she attended the World Congress on Adult Guardianship in
Arlington, Virginia, and learned that the practice of making elders who
lack capacity wards of the state — without first exploring alternatives
— is drawing increased attention as a civil rights issue.

THE KINDNESS OF STRANGERS
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Linda-Kaye Bous insists she does not belong in
the assisted-living facility for dementia patients
where her guardian has placed her, yet she
does not have the right to go home. Reformers
seek ways to make it easier for wards like Bous
to have a voice in what happens to them — and
perhaps avoid guardianship altogether.

Bunny and Claflin Garst
In July 2013, the Herald-Tribune told

the story of former Manatee County
judge Claflin Garst Jr. and his wife of
more than 30 years, Bunny.

When her husband’s judgment in
money matters appeared to her to be
eroding dangerously in 2010, Bunny
Garst asked the courts to make him a
ward of the state and name her as his
guardian. But her ex-son-in-law also
sought guardianship, and the bitter court

battle ended with a paid professional
guardian in charge of her husband’s
finances and private life.

Bunny Garst says she has stopped
attempting to see her husband, and his
guardian recently allowed him to leave
his ranch to visit relatives in Palmetto, on
the condition that his hired housekeeper
accompanied him.

Garst said she has tried, with limited
success, to stop his guardian from
liquidating the former judge’s real estate,
at prices she believes to be “ridiculously
low.” She worries about the ranch where
her husband lives, appraised by the
guardian at $590,000, which she believes
is worth 10 times that. The guardian,
Robert Elliott, has declined to comment.

In February, on the eve of her 81st
birthday, Garst filed for divorce. There is
a mandatory waiting period of three
years after a spouse is declared
incapacitated, so the case is pending
until late January.

“I really, really hate this; I feel like I’m
abandoning him in his hour of need,” she
says. “I don’t want a divorce because the
only way I can be of any help to him —
which, granted, isn’t much — is if I am his
wife.

“I have no choice but to go ahead with
the divorce before all of Claflin’s assets
are gone and I have to support him.”

To read more:
heraldtribune.com/guardians
hip
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By ELIZABETH JOHNSON
elizabeth.johnson@heraldtribune.com

MANATEE COUNTY — An-
dres “Andy” Avalos hanged his
wife, Amber Avalos, by a cord in
the laundry room, according to an
arrest warrant. Her face showed
signs of trauma. She was shot once
in the chest.

Denise Potter, a neighbor who
had a cleaning service with Amber
Avalos, was shot multiple times.
She was with Amber Avalos on
Thursday, and her body was found
in the hallway of the Avalos’ home,
1208 67th St. N.W.

Avalos’ 4-year-old son saw the
two killings that happened some-
time that morning. The child was
dropped off at day care by his fa-
ther.

AndresAvalos, 33, then drovehis
gold 2003 Chevrolet Suburban
across Manatee County and
ditched it in a Walmart parking lot
onStateRoad64,accordingtoMan-
atee County authorities.

The arrest warrant released by
Manatee County authorities de-
scribes this scenario:

He headed back to town in a taxi.

Avalos went to Bayshore Baptist
Church, 6502 14th St. W., where he
sat in the office with Joy Battle —
church secretaryand wife ofPastor
James “Tripp” Battle.

For 20 minutes they talked. He
was “rambling on about how the
worldwasevil,” JoyBattle tolddep-
uties.

Tripp Battle, 31, arrived about
1:20 p.m. Avalos walked out of the
office and slammed the door.

Joy Battle heard several gun-
shots, then watched her husband

See SHOOTING on 10A
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BEATEN, HANGED, SHOT
Andres “Andy”
Avalos, 33, con-
fessed to killing
his wife, her pas-
tor and a neigh-
bor, according to
authorities.

BRADENTON: Deputies
reveal how wife of triple
murder suspect was killed
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By ELIZABETH JOHNSON
elizabeth.johnson@heraldtribune.com

SARASOTA COUNTY —
A Sarasota County teenager is
recovering from a synthetic
drug overdose, and five peo-
plehave beenarrested in a sub-
sequent investigation.

The teenager overdosed on
25i-NBOMe, a synthetic phen-
ethylamine similar to LSD, ac-
cording to the Sarasota Coun-
ty Sheriff’s Office.

Detectives made five ar-
rests and confiscated various
drugs while investigating the
overdose.

Kyle Baker, 16, of Venice,
was charged with sale of a con-
trolled substance within 1,000
feet of a convenience store
and sale of a controlled sub-
stance after allegedly selling
25i-NBOMe to two undercov-
er detectives.

Cooper Barkow, 18, of Ven-
ice, was charged with posses-
sion of a controlled substance
and marijuana with intent to
sell, possession of MDMA,
possession of hash oil and pos-
session of drug paraphernalia.
Hewas pulled over afteran un-
dercover detective set up a
buy.

After going to a store to re-
portedly meet an undercover
detective, John Johnston, 18, of
Sarasota, was charged with
possession of marijuana. His
passenger, Kyler Blessitt, 18, of
Asheville, North Carolina,
was charged with possession
of marijuana and drug para-
phernalia.

See DRUGS on 10A

Drug
stings
net 5
arrests
SARASOTA COUNTY: Four
teenagers among those
charged after overdose

By BARBARA PETERS SMITH, barbara.peters-smith@heraldtribune.com
For a 66-year-old used to being active, daily life in a Sarasota institution that caters to elders with demen-

tia can be tedious.
Linda-Kaye Bous looks forward to appointments in the hair salon, and visits from her sister-in-law. She

tries to keep up with the outside world by watching TV and reading newspapers.
She is not allowed to leave the locked assisted-living center where she passes time in a 9-by-10-foot bed-

room — part of a space she shares with a woman who cannot remember Bous from one day to the next.
“It’s too bad, because I love her,” Bous says. “I try to take care of these people here, because I feel sorry for

them.”
Since April — when she was still reeling from the death of her husband in January — Bous has been a ward

of the state of Florida, with no right to make decisions for herself. A court ruling declared her to be incapaci-
tated after a hearing in June that she did not know she could attend, held after she had already been removed
from her house.

Bous insists that she does not have dementia. Her sister-in-law, Jane McElree, says she does not under-
stand how someone as “mentally sharp” as Bous could wind up living like a virtual prisoner.

“To me, it just seemed too secretive,” McElree says of the process. “This is so wrong, and it’s got to stop.”
Florida’s elder guardianship system, designed to intervene quickly for the protection of frail and vulnera-

ble citizens, can appear opaque to anyone hoping to challenge its rationale. Once its legal wheels are in mo-
tion, trying to keep an individual from becoming a ward of the state is nearly impossible for those who lack

See WARD on 4A

LIVING IN A LOCKED FACILITY,
LINDA-KAYE BOUS HOPES
SOMEONE HEARS HER VOICE

Linda-Kaye Bous, 66, has been living in a locked assisted-living facility since May. STAFF PHOTO / BARBARA PETERS SMITH
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money, access and an understanding of
the rules.

Criticshave a name for the efficient for-
mula guardians often use to take over the
property and lives of their wards: “Liqui-
date, isolate, medicate.”

For Bous, the isolation is tough to en-
dure. Her guardian, she says, has told her
she cannot afford a cellphone. Attempts
to reach Bous at the center often end in a
hang-up, and when she places calls on the
home’s shared telephone, her conversa-
tions are never private.

At night, Bous lies awake worrying
about her house across town, a lifetime’s
worth of possessions and the three cats
she had until May. As a native of Scotland
with Canadian citizenship as well, she
also frets about her U.S. residency status
because her husband is deceased.

So she often sleeps late in the morning,
because she is weary and there is little
else for her to do.

On a recent afternoon a pianist enter-
tained residents in the center’s living
room, singing “New York, New York” to
the clear enjoyment of the elders seated
there.

“It’s always the same music, over and
over,” Bous said with a wry smile. “It can
get a little depressing.”

A human rights issue
Bous’ situation is a far cry from the way

legal experts say the adult guardianship
system should work.

Florida’s statute is considered one of
the best in the world, but its practical ap-
plication has been criticized by advocacy
groupsand elder law scholars as paternal-
istic, ruthless and even corrupt.

This public-private system patched to-
gether to safeguard elders from fraud, ne-
glect or abuse runs on little money —
most of it coming from the wards them-
selves. The confidentiality of court
records and lack of oversight invest two
individuals with enormous power: first,
the judge who determinesa person’s inca-
pacity, often without ever meeting that
person; and second, the guardian who
oversees every aspect of the ward’s life,
up until the moment of death.

The Florida Legislature may be mov-
ing toward modifications to the statute,
which has been overhauled before in re-
sponse to guardianship scandals in the
1980s. This year, Rep. Kathleen C. Passi-
domo, R-Naples, convened a group of at-
torneys to revisit the question of reform.

She believes it will be a matter of updat-
ing and modernizing the current legisla-
tion. She hopes to “put more teeth” in its
provisions, making the state system more
uniform and finding a way to scrutinize
attorneys’ fees.

“The statute itself is by and large a
good law; there are a number of suggest-
ed changes, but it’s not like we want to
throw the baby out,” she says. “I guaran-
tee you, no matter what we come up with,
everybody’s going to have a problem
with some of it.”

Meanwhile, world and national leaders
in the field are calling for far more than
statutory tinkering at the state level.

They seek a paradigm shift that would
make full guardianship a rare last resort,
using family mediation, “person-cen-
tered” approaches and “supported deci-
sion-making” instead of an all-or-nothing
court process that strips citizens of their
rights and their property.

New ideas call for making it easier for
wards like Bous to challenge court deci-
sions, and giving even elders with demen-
tia as much autonomy as possible — tak-
ing cues from the way they have spent
their lives to place their unique personal
wishes before their so-called best inter-
ests.

America is not alone in dealing with
the challenges of longevity and dementia,
and other countries have responded in
novel ways. Japan has rewritten its guard-
ianship law to honor individual rights.
Germany requires judges to meet with
prospective wards in person. The United
Kingdom has new transparency laws that
subject judges’ decisions to public scruti-
ny.

Denzil Lush, a senior judge of the
Court of Protection in Great Britain, says
the change was in response to “bad press
calling us a secret court.” He believes
posting court rulings online has im-
proved the process.

“You find yourself writing an opinion
not only for the parties,” he says, “but for
others who may be reading it.”

So far there seems to be little U.S. inter-
est in making the adult guardianship sys-
tem more transparent. But some observ-
ers believe the baby boom generation
will demand more public oversight and
individual rights for people who may lack
capacity.

“Human rights are not something the
government gives us,” says Kristin Booth
Glen, an author of New York’s guardian-
ship law and a former state judge. “They
are something every one of us has be-
cause we are human.”

But skeptics point out that a patchwork
system that varies from state to state,
even county to county — with local inter-
ests vested in the status quo — reflects a
culture with little concern about giving

voice to the old and infirm.
“Sounds good, doesn’t it?” says elder

law attorney A. Frank Johns, chair of the
National Guardianship Association. “But
from the perspective of the United
States, the idea of person-centered rela-
tionships is a dream. To have this in more
than 50 jurisdictions is beyond a dream.”

Ideally, in a person-centered guardian-
ship, someone like Bous — who recites
names, addresses and telephone num-
bers with the precision of someone half
her age, and greets a reporter after a
week’s absence with an exact recall of
where the conversation left off — would
not be confined to a locked center.

Even current Florida law calls for a
“residential setting best suited for the
needs of the ward,” and stipulates that
the guardian “may not restrict the physi-
cal liberty of the ward more than reason-
ably necessary.”

But it does not require any monitoring
or review of guardians’ decisions, except
for audits of their spending. Once a
ward’s case is closed — as Bous’ was in
August — the guardian’s power is all but

absolute.
If mistakes are made, they happen be-

hind locked doors, to people whose voic-
es are too faint for society to hear.

The lights go out
Bous’ husband of nearly 27 years — Jo-

seph Anton Bous, a longtime coach in Sa-
rasota schools — died at the age of 66 last
January, leaving her alone in their three-
bedroom house on a quiet, leafy street in
Sarasota.

She was devastated for months, unable
to eat properly or even pay the bills.

It got so bad, finally, that her lights
went out.

Someone apparently placed an anony-
mous call to Adult Protective Services,
the state agency charged with cases of el-
der abuse or neglect. Bous remembers a
nice man who came by and arranged to
have her electricity turned back on.

Bous says when she talked with her
court-appointed emergency guardian,
Ellen Himes, her impression was that she
was going to the facility for a few weeks’
rest and recuperation.

“We were sitting out in front of my
house,” Bous recalls, “and she said,
‘There’s a place I know of and they have a
room that’s open and maybe you should
go there just for a little while. It will help

you feel better. Take a few clothes.’ ”
Himes said she could not discuss Bous’

case specifically, “due to privacy issues
of HIPAA” — the Health Insurance Ac-
countability and Portability Act — “and
other confidentiality issues surrounding
the ward.” But she said helping a ward
make the transition from an unsafe envi-
ronment often requires tact.

“I never tell them that they’ll never go
back to their homes,” she says. “I try to
guide them around it in a better way, like,
‘You’re going to go live in a resort now,’
as opposed to, ‘You’re not going back to
your house because it’s too big and you
can’t handle it anymore.’ ”

Himes says she has 15 wards, but only
four that she is paid to oversee, because
the rest have no money. When she agrees
to take a case, she says, she has no idea of
the person’s financial or health situa-
tions. She sometimes has to scramble to
find a facility that will accept her ward
with no guarantee of payment.

“I always try to give them a better op-
tion than where they are now, because
they know in their head — even if they
have dementia — that it’s not working,”
she says. “I never lie; I say, ‘This is the
place we have for right now.’

“I have four of them who think they’re
living in a resort,” she adds. “It doesn’t
matter, because they’re happy.”

Usually, Himes says, when she goes
through wards’ mail, she finds that they
are “deeply in debt.”

Bous maintains that she has asked
Himes to bring her correspondence to
the facility.

“I haven’t received any of my mail for
six months now,” she said in October. “I
keep saying I know there is mail I should
be seeing. She says it’s mostly all junk
mail. Do they think I’m stupid?”

But Himes says her wards’ mail con-
sists mostly of bills.

“I have gotten only one personal letter
in my entire time as a guardian,” says
Himes, who received her license in 2009.
“These people that I have, they have no-
bodyor theyare estranged from their chil-
dren.”

Sometimes, she adds, the guardianship
process can cause a family to reconcile.

“I’m the guardian, so I’m the bad guy,”
she said, “and the children are back in
good graces and they can love each other
again. I love it when that happens.”

Himes says that only two of her wards
have been pleased at first to have a guard-
ian.

“Everybody doesn’t want it because
they know that’s the end of the road,” she
says, and her job is to tell them, “You’re
not going to die; you’re going to have a
good life; we’re going to do fun things
with you.”

One ward, Himes recalls, simply didn’t
like her face.

“This lady hated me for the first
month,” she says. “I kept on, kept on. On
her deathbed, I was the one she asked
for.”

‘He was difficult’
Bous has a gentle, friendly manner but

a steely will — perhaps forged in her life-
long struggle with polio, contracted
when she was 5 months old in Scotland.
Her family moved to Canada, where the
Rotary Club paid for her medical care.

“I’ve had operations all my life, every
year all through school,” she says. “It’s
made me tough.”

Bous walks with a slight limp, and says
she needs surgery again.

“On one of my feet, the toes have
moved to the side,” she says. “I had a
good doctor; he was going to straighten
them out. But I haven’t been able to do it
because this has set me back.”

Aside from her Canadian relatives —
with whom she has lost contact since be-
coming a ward — Bous hasonly her sister-
in-law, who recently retired to Sarasota
after a teaching career in Fort Myers.

Both Bous and McElree say the last few
years of Joseph Bous’ life, as his health
was failing, were traumatic.

His angry outbursts brought visits
from sheriff’s deputies, they say, and af-
ter he had an altercation with the mail car-
rier, the Post Office refused to deliver to
their house. When he wrecked their car,
Bous says, he demanded that she get be-
hind the wheel; as a result her driver’s li-
cense was suspended.

“The diabetes took his personality and
everything from him,” McElree says
about her only brother. “He became
someone you wouldn’t recognize. The
strokeswere taking over, and he was diffi-
cult.”

Such decline and turmoil, followed by
a death, can bring on an extreme form of
grief that looks like post-traumatic stress
disorder, says Jim Monahan, the execu-
tive vice president of community engage-
ment for Tidewell Hospice, and a special-
ist in bereavement.

“It sounds like she went into a severe
state of depression — which wouldn’t be
considered the normal grief reaction, but
it certainly can happen,” Monahan says,
on hearing about Bous not paying her
bills. “She was probably looking after him
all the time, and putting her needs sec-
ond.”

McElree says shetried to help out, mak-
ing funeral arrangements for her brother
and picking up the Bouses’ mail. The
guardianship process, she maintains, hap-
pened so swiftly that it caught everyone
by surprise.

“She was not capable at the time,”
McElree says of her sister-in-law. “She
was a grieving widow who never got a
chance to mourn properly. Obviously, in
her situation she needed some attention
— but not this.”

‘Caught in the flow’
Because the U.S. guardianship struc-

ture is so underfunded and fragmented,
advocates say, no reliable data exist to
make a pressing case for reform.

Nor is there an adequate system of
oversight in most of the 54 or 55 separate
systems in the country.

“Monitoring is the hottest issue the
courts face,” says Brenda K. Uekert, prin-
cipal research consultant for the National
Center for State Courts. “Nationally, if I
had to grade it, I would give the courts an
‘F.’ Most courts do not have investigators,
court visitors or even volunteer moni-
tors.”

In Florida — with its concentration of
elders living far from their hometowns,
who routinely fall prey to scam artists
and profiteers — the need for scrutiny is
even more pronounced.

Sarasota County Clerk of Court Karen
Rushing says hers is one of the few
among 67 Florida systems that has a
strong guardianship-auditing process in
place. Adding regulations could be cost-
ly, she points out, and a further drain on
wards’ assets.

Still, she acknowledges that the status
quo can be bewildering for wards and
their families.

“I think the war stories that exist are
very compelling,” Rushing says. “You
can just get caught in the flow, and you
can’t get out of it. You feel like there’s no
one you can really talk to, because every-
body’s singing from the same hymnbook,
and they’re not coming off that page no
matter what you say.”

To navigate the system, prospective
wards should have a stronger legal advo-
cate — just as someone accused of a
crime is entitled to a defense, says Diane
Menio, executive director of the Center
for Advocacy for the Rights and Interests
of the Elderly in Philadelphia.

“When we talk to wards’ attorneys,
they see their role as protecting that per-
son,” Menio says. “I think that’s the role
of the petitioner, or the judge — not the
ward’s attorney. We don’t have attorneys
in court speaking on behalf of that per-
son.”

Wards and their families are often de-
nied a fair hearing because judges are too
quick to see the potential for neglect and
abuse, contends Catherine Anne Seal, a
Colorado elder law attorney who is ac-
tive in national guardianship issues.

“Families do things under a family sys-
tem, solving a problem the best way they
know, and don’t understand what the le-
gal rules are,” Seal says. “I’ve learned to
be more forgiving of a family system and
believing in their motivations. Not every
case needs litigating.”

Linda Fieldstone, family court supervi-
sor for the 11th Judicial Circuit in Miami,
believes the key to involving wards and
families in decisions lies in intervention
before the guardianship process kicks in.
She has spent the past few years building
massive task forces to study “eldercaring
coordination” on the state and national
levels, involving 41 organizations.

“I think it was pretty miraculous; we all
saw the same need — the idea that a one-
size-fits-all system for everybody is just
not appropriate,” she says. “I found that

WARD from 1A

See WARD on 5A

UPDATE: CLAUDINE AND THOMAS O’CONNOR
In April, the Herald-Tribune told the story of a couple who met late in life, married and had an

apparently idyllic existence on Longboat Key until their failing memories embroiled them in
separate guardianships — in the midst of a feud between the offspring of their first marriages.

Claudine Barrett Cox was 70, with reported assets of $17.7 million, when she wed Thomas F.
O’Connor, 72, whose net worth was documented as $1.1 million in their pre-nuptial agreement in
1998.

In 2005, according to court documents, Claudine gave $2 million to Thomas outright, launching
a four-year series of gifts and transfers to him and his family. By 2010, the Cox and O’Connor clans
were openly at odds, witnesses testified, and the couple became wards of the state in 2011.
Claudine was taken by her family to Philadelphia and Thomas was moved to an assisted-living
facility in New Jersey. The couple who hated to spend a night apart never saw each other again.

In May 2011, Claudine’s professional guardian, Ashley Butler, filed a lawsuit — joined by
Claudine’s son — accusing Thomas’ daughter and son-in-law of defrauding Claudine and
siphoning millions out of her trust. The daughter and son-in-law, Jeanne and George Saunders,
both died during the course of the case, which had expanded to include their adult children and
their legal firm.

Those adult children were dropped from the case in May, after a confidential settlement that
called for undisclosed payments from Thomas’ trust to Claudine’s. They have not responded to
requests for comment, and Thomas’ current condition is not known.

The case, which has involved at least 18 attorneys and and six judges, was supposed to
culminate in a jury trial beginning this week, with the O’Connors’ law firm as the remaining
defendant. But according to the firm’s attorney, the parties have agreed to settle. Total legal costs
are still to be determined.

Claudine died on Aug. 30 in Philadelphia, where she was living with a granddaughter, according
to newspaper notices in Missouri, where her family was from. Court records say she was 87, but
her age was listed as 90. The obituaries detailed her many accomplishments, but made no
mention of her 16-year marriage to Thomas. Her name was given as Claudine Barrett Cox.

Living for months
in a locked facility,
trying for a hearing

 “It’s always the same music, 
over and over.

It can get a little depressing.”
 LINDA-KAYE BOUS 

Claudine and Thomas O’Connor COURTESY PHOTO
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Bloomberg News
CALGARY, Alberta —

When the United States
and China agreed to a joint
climate change initiative
four weeks ago, it left the
leaders of two of their ma-
jor trading partners in an
awkward position.

For Australia, its strong
growth of recent years has

depended on
China’s vora-
cious appe-
tite for coal
and other re-
sources. For
Canada, the
U.S. is its larg-

est energy market, and it
has sought to keep its cli-
mate policies in close
alignment.

Neither Australia’s
Prime Minister Tony Ab-
bott nor Canada’s Stephen
Harper have ever dis-
played much enthusiasm
for the kind of global poli-
cy against climate change
now advocated by Presi-
dent Barack Obama and
his Chinese counterpart,
Xi Jinping, who have
agreed to steeper carbon

cuts for the U.S. and an
end-date to emissions
growth for China.

Harper and Abbott
have shared a vision
forged from common in-
terests and conservative
orientations: that the ex-
traction of oil, natural gas
and coal — and the jobs
that go with it — trumps
climate protection. With
representatives from near-
ly 200 nations gathered in
Peru to lay the foundation
for a successor agreement
to the 1997 Kyoto Proto-
col, Harper and Abbott
stand out as leaders of
Western-style market
economies skeptical of
the process.

Harper and Abbott first
met nine years ago, before
either won the highest
electoral office, and have
remained allies in the
trenches of conservative
politics ever since.

“There’s a bromance be-
tween the two,” said John
Connor, chief executive of-
ficer of the Climate Insti-
tute, a Sydney-based re-
search group.

THE KINDNESS OF STRANGERS
INSIDE ELDER GUARDIANSHIP IN FLORIDA[ ]

Wreaths for those who served
A member of the Canadian military takes a moment to arrange a Christmas wreath on a
headstone at the National Military Cemetery in Ottawa on Sunday during a ceremony to
commemorate Canadian soldiers killed in action. AP PHOTO / THE CANADIAN PRESS, FRED CHARTRAND

16
67

97
3

WHERE TO LEARN MORE

■ National Guardianship Network: An
umbrella group of organizations “dedicated to
effective adult guardianship law and practice.”
naela.org.

■ National Center for State Courts: “An
independent, nonprofit court improvement
organization.” ncsc.org.

■ The American Bar Association
Commission on Law and Aging: A section of
the attorneys’ organization whose mission is “to
strengthen and secure the legal rights, dignity,
autonomy, quality of life, and quality of care of
elders.” americanbar.org/groups/
law_aging.html.

■ National Guardianship Association: A
professional group “to advance the nationally
recognized standard of excellence in
guardianship.” guardianship.org

■ National Association of Professional
Geriatric Care Managers: Professional group

of specialists who can provide, in some cases,
alternatives to guardianship. caremanager.org

■ Administration for Community Living:
New division of the federal government with the
mission that “All Americans — including people
with disabilities and older adults — should be
able to live at home with the supports they
need.” acl.gov.

■ Americans Against Abusive Probate
Guardianship: Florida-based group with a
mission to “assure due process and adherance
to Constitutional and statutory safeguards.”
aaapg.net

■ The Al Katz Center for Holocaust
Survivors & Jewish Learning Inc. Small,
Sarasota-based nonprofit that assists elders with
guardianship issues. 941-313-9239;
helpelders@hotmail.com.

■ Florida Department of Elder Affairs:
Administers the Statewide Public Guardianship
Office and the Long-term Care Ombudsman
Program. http://elderaffairs.state.fl.us

when I started talking to people about the
flaws in adult guardianship, we were fin-
ishing each others’ sentences.”

Conflict resolution, Fieldstone says,
should happen before any judicial pro-
cess. Many guardianship judges already
send complex cases to mediators, she
adds, but this has limited success for fami-
lies with a lot of dysfunction.

“They aren’t going to do well in media-
tion,” she says, “because it’s just another
opportunity to vent. Those are the ones
who need the hand-holding.”

Fieldstone envisions the same kind of
coordination services for elders that now
exist for high-conflict divorces that affect
children. Addressing their issues upfront,
sheargues, could avoid the adversarial na-
ture of a guardianship proceeding.

“We found that with parenting coordi-
nation, gradually circuits opened up to
the idea,” she says. “So there’s prece-
dence for this in Florida.”

Still, Fieldstone agrees with Passido-
mo, the legislator, that statewide reform
will be incremental.

“It has to trickle down,” she admits.
“Some circuits will be very receptive, and
others don’t want anything that’s going to
disturb the equilibrium of whatever that
circuit does.”

One question is whether change will
happen soon enough for people like Lin-
da Bous, who must now depend on a rela-
tive stranger to shop for her toiletries and
sort through her belongings.

“No matter how well-intentioned a
guardian is, it’s the guardian who makes
the decision,” says Kristin Glen, the
former New York judge. “At the end of
the day, that is a huge deprivation of hu-

man dignity.”

‘A lot of living”
One Saturday in October, desperate

for help, Bous called the Herald-Tribune
newsroom.

A reporter visited her at the center, and
then spoke to Marc Soss, the attorney
originally assigned to represent her. Soss
said he could not discuss her case in pub-
lic.But, in a rare move for a court-appoint-
ed ward’s attorney, he agreed to talk to
Bous and consider re-opening the case.

Last week he filed a “Suggestion of Ca-
pacity” on her behalf — the first legal step
in getting her rights restored.

Throughout her ordeal, Bous has been
fortunate in one regard. Her house and
possessions have not yet been sold — be-
cause Himes, her guardian, has not com-
pleted the inventory of assets needed to
close her late husband’s estate. The latest
deadline extension, according to court
records, gives Himes until Wednesday to
complete this paperwork.

Himes says the fact that Bous will get a
hearing in court is “evidence that the sys-
tem works.”

If Bous succeeds soon in becoming one
of the few wards able to convince a judge
to let her manage her affairs, she could
possibly have her own home still avail-
able to welcome her.

She can’t wait.
“Before I came in here, I was looking

for a laptop; I’m lost without a computer,”
Bous says. “My relatives and my girl-
friends will all be wondering what’s
wrong with me.

“This isn’t where I plan to spend the
rest of my life,” she adds. “I’ve got a lot of
living to do.”

WARD from 4A

OTTAWA, Ontario

Canada to train
Ukrainian forces

Canada’s defense minis-
ter says Canadian soldiers
are arriving in Ukraine to
help train military police.

The training is part of
an agreement Canadian
Defense Minister Rob
Nicholson signed Mon-
day inKiev pledgingCana-
dian help in the face of
Russian aggression.

Russian President
Vladimir Putin received a
less-than-warm welcome
fromCanadianPrime Min-
ister Stephen Harper last
month when he ap-
proached Harper at the
G-20 summit in Australia.
Harper told Putin: “I
guess I’ll shake your hand,
but I have only one thing
to say to you: You need to
get out of Ukraine.”

SEATTLE

Orca was pregnant
The necropsyon the en-

dangered orca found dead
off Vancouver Island
showed it was pregnant
with a full-term fetus, and
that someone removed
several teeth from the
dead killer whale before it
could be examined.

Two leaders cool
to climate summit

Harper

CANADA
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